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Summary

| have been asked by T-Mobile, within the context of the Communications Act
and Commission rules, to review and evaluate the economic arguments and evidencein
the commentsfiled in WT Docket No. 05-265. | reach the following conclusions:
1 Neither the economic theory nor the empirical information in the record provides
an unambiguous definition of markets containing roaming services, and consequently of
economic concepts related to those markets;
2. Even if there were a clear definition of markets containing roaming services, the
record indicates that most roaming arrangements work well, and dissatisfaction with such
arrangements is the exception rather than the norm;
3. Even if there were widespread problems with automatic roaming, regulation of
automatic roaming or roaming agreements must rely on general rather than specific
Commission authority, which would seem to require alevel of certainty in the record that
has not been met;
4, Even if the Commission had specific authority to regulate automatic roaming, the
costs of regulating automatic roaming are likely to exceed the benefits;
5. Even if the benefits of regulatory intervention were to exceed the costs, the
Commission haslessinvasive means at its disposal other than industry-wide rulesto
address problems associated with contracts between carriers;
6. Even if the Commission does not address automatic roaming, parties aggrieved in
the negotiation of roaming agreements can avail themselves of various remedies at law

outside the Commission.



l. Introduction
A Qualifications

My nameis Harold W. Furchtgott-Roth. Since 2003, | have been president of
Furchtgott-Roth Economic Enterprises, an economic consulting firm. | have consulted
on avariety of topics, including both regulatory and antitrust matters. | am chairman of
the board of the Telecommunications Policy Research Conference, one of the primary
forums for research on telecommunications issues in the United States. | chair the board
of Oneida Partners, a wireless communications company. | am on the board of MRV, a
publicly traded telecommunications manufacturing company. | serve on several advisory
boards.

From June 2001 through March of 2003, | was a visiting fellow at the American
Enterprise Ingtitute for Public Policy Research (AEI) in Washington, DC. At AEI, |
completed the manuscript for abook, A Tough Act to Follow: The Telecommunications
Act of 1996 and the Separation of Powers, which will soon be published by the AEI
Press.

| was a Commissioner of the Federal Communications Commission (FCC) from
November 1997 through the end of May 2001. My statements as a Commissioner at the
FCC have been cited by federa courts.

| have worked for many years as an economist. From 1995 to 1997, | was chief
economist of the House Committee on Commerce where | served as one of the principal

staff members helping to draft the Telecommunications Act of 1996.



My academic research concerns economics and regulation. In addition to the
forthcoming book, | am the coauthor of three books: Cable TV: Regulation or
Competition, with R.W. Crandall, (Washington, DC: The Brookings Institution), 1996;
Economics of A Disaster: The Exxon Valdez Oil Spill, with B.M. Owen, D.A. Argue,
G.J. Hurdle, and G.R. Mosteller, (Westport, Connecticut: Quorum books), 1995; and
International Trade in Computer Software, with S.E. Siwek, (Westport, Connecticut:
Quorum Books), 1993. | am afrequent commenter on matters before the Federal
Communications Commission, and daily newspapers, including the Wall Street Journal,
have published my opinion pieces. | have aweekly column in the business section of the
New York Sun. | have testified on many occasions before committees of the U.S. Senate
and House of Representatives. | received my undergraduate training at MIT, and |
received a Ph.D. in economics from Stanford University. My resumeis attached as
Appendix A.

B. Purpose of This Reply Declaration

| have been asked by T-Mobile, within the context of the Communications
Act and Commision rules, to review and evaluate the economic arguments and evidence
in the comments filed in WT Docket No. 05-265 on or about November 28, 2005.
C. Findings

| have reviewed the record including both the widespread satisfaction with
market-based contractual arrangements for automatic roaming expressed by many

comments’ as well as the complaints about specific difficulties and failures of some

! See comments filed in this docket by ACS Wireless for voice services, Centennial Communications,
Cingular, Nextel Partners, North Dakota Network Company, Sprint/Nextel, U.S. Cellular, and Verizon
Wireless.



companies to negotiate automatic roaming agreements with other carriers,? usually those
with a specific technology.?

| find that the record does not provide a sufficient economic foundation for the
Commission to promulgate new rules for automatic roaming. | organize my comments
around the following observations:
1 Neither the economic theory nor the empirical information in the record provides
an unambiguous definition of markets containing roaming services, and consequently of
economic concepts related to those markets;
2. Even if there were a clear definition of markets containing roaming services, the
record indicates that most roaming arrangements work well, and dissatisfaction with such
arrangements is the exception rather than the norm;
3. Even if there were widespread problems with automatic roaming, regulation of
automatic roaming or roaming agreements must rely on general rather than specific
Commission authority, which would seem to require alevel of certainty in the record that
has not been met;
4, Even if the Commission had specific authority to regulate automatic roaming, the

costs of regulating automatic roaming are likely to exceed the benefits;

2 See comments in this docket submitted by AIRPEAK Communications and Airtel Wireless, Leap
Wireless, MetroPCS Communications, National Telecommunications Cooperative Association, NTCH,
Inc., Rural Cellular Association, Rural Telecommunications Group and OPASTCO, Safe Competition
Coadlition, and SouthernLINC.

% Some comments focus on the difficulties of negotiating with iDEN carriers. “Current IDEN market
forces do not promote roaming, and thereby, a ubiquitous, competitive CMRS marketplace for CMRS
subscribers.” AIRPEAK Communications and Airtel Wireless comments at 6; “ SouthernLINC Wireless
has experienced great difficulty over the yearsin its attempts to negotiate a roaming arrangement with
Nextel (prior to its recent merger with Sprint) [the only nationwide iDEN carrier] and its partially-owned
affiliate Nextel Partners.” SouthernLINC comments at 3.
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5. Even if the benefits of regulatory intervention were to exceed the costs, the
Commission has less invasive means at its disposal other than industry-wide rules to
address problems associated with contracts between carriers;

6. Even if the Commission does not address automatic roaming, parties aggrieved in
the negotiation of roaming agreements can avail themselves of various remedies at law

outside the Commission.

. Neither the economic theory nor the empirical information in therecord
provides an unambiguous definition of markets containing roaming services,
and consequently of economic conceptsrelated to those markets
Both the NPRM and the filed comments in this proceeding frequently refer to

concepts of economic markets such as “ market power.” Some comments assume,

without verification, that the relevant product or service markets are as narrow as
roaming with a specific technology:* other comments assume that the relevant service
market is as broad as all CMRS services at both the wholesale and retail levels, while the
geographic dimensions of these markets are also unverified. Other comments implicitly
assume various market definitions when they speak of the presence or absence of various

market conditions. Remarkably, neither Commission precedent nor the submissionsin

this docket provide empirically verifiable definitions of markets that include roaming

“ « AIRPEAK and Airtel believe that the current CMRS market forces, at least within the marketplace for
iDEN networks in which they operate...,” AIRPEAK Communications and Airtel Wireless comments at 5.
The Leap Wireless comments refer to a“CMRS market” at least 29 times, but also describe separable
markets by technology at least once: “For this reason, there are three separate wholesale markets for digital
roaming services in each region: aCDMA market, a GSM market, and an iDEN market.” “Wholesale
Pricing Methods of Nationwide Carriers Providing Commercial Mobile Radio Service: An Economic
Analysis.” Attachment by ERS Group, at 8. RTG frequently refersto amarket for roaming. Seee.g., RTG
Comments at 2. SouthernLINC explains that, while retail service providers compete across technologies,
roaming is limited by technology at the wholesale level. “ These practices indicate not only the existence of
market failure in the provision and availability of roaming for iDEN carriers ...,” SouthernLINC comments
a 3.



services. Conseguently, the discussions of market power and other market-related
concepts found in the record before the Commission are vague and imprecise to the
extent they have economic meaning at al. Although it is conceivable that some
providers of roaming services in some wireless markets in the United States might
exercise some form of market power, it appears impossible with the record in this docket
unambiguously to identify those markets or those providers.

A The Commission does not appear previously to have found roaming or specific
roaming technologies to be separate markets

The NPRM rarely refers to a“roaming market” and never to “markets’ associated

with specific roaming technologies.® The NPRM refers to “market” 75 times, but usually

n7 »n8

in the context of “CMRS market”® or “wireless market”” or “market power.”® Only three

references are made to a“roaming market,”®

and these instances are without specific
explanation of how roaming differs from other markets. The Commission does not
formally explain or even suggest that roaming or a specific technology for roaming isa
separate market. Most references to roaming in the NPRM are without a description of a
separate market for roaming.

The Commission has evaluated roaming in the past and has refused to adopt a
narrow market definition related to roaming or a definition based on a specific wireless

network technology (e.g., CDMA, GSM, iDEN).* The burden of proof would appear to

be on those seeking to change the prevailing Commission view from one that does not

® FCC, Docket 05-265, NPRM, August 31, 2005.

®See, eg., Ibid, at 2.

" See, e.g., Ibid, at 4.

8See, eg., Ibid, at 9.

° Seelbid, at 8 and 18.

19 See FCC, Docket 00-193. See also FCC, Order In the Matter of Applications of AT& T Wireless
Services, Inc. and Cingular Wireless Corporation For Consent to Transfer Control of Licenses and
Authorizations File Nos. 0001656065, et al., FCC 04-255, Rel. Oct. 26, 2004 (“AT& T/Cingular Merger
Order”) para. 180.



specifically recognize a separate economic market for roaming into one that does. That
burden has not been met in the record in this docket.

Each year, pursuant to Section 332(c) of the Communications Act,** the
Commission prepares a report to Congress on the state of competition in the CMRS
industry. Inthe ten annual reports prepared so far, the Commission has examined
roaming and identifies it as a characteristic of the CMRS industry, but has not described
it or examined it as a separate market. Given the specific statutory instruction that refers
to the obligation of the Commission to “review competitive market conditions’” and to
provide “an analysis of those conditions,” the Commission would reasonably be expected
to examine the “competitive market conditions” for roaming if the Commission held it to
be a separable market, or for roaming by technology if those were held by the
Commission to be separable markets.*> Moreover, the Commission does not collect
separate information on roaming by carrier and by technology. Thus, the Commission’s
analyses of wireless competition and its related information collection activity do not
provide a basis of information to determine whether either roaming generally or roaming
by a specific technology is a separate market.

In the context of recent mergers, the Commission occasionally refers, without

quantitative evidence, to roaming as a separate market,™® but one in which recent mergers

11 “The Commission shall review competitive market conditions with respect to commercia mobile
services and shall include in its annual report an analysis of those conditions. Such analysis shall include an
identification of the number of competitors in various commercial mobile services, an analysis of whether
or not there is effective competition, an analysis of whether any of such competitors have a dominant share
of the market for such services, and a statement of whether additional providers or classes of providersin
those services would be likely to enhance competition.”

12 perhaps the Commission uses the report to focus on retail rather than wholesale offerings, but the
statutory language would appear to give it scope to examine roaming “markets’ and competition in those
“markets’ if it chose to do so.

13 See, FCC 05-148, Memorandum Opinion and Order, August 8, 2005, at 17: “Finally, we also consider
the potential vertical harms of the proposed transaction on the CMRS roaming market and separately
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have had no adverse effect.’* The Commission has refrained from imposing substantial
conditions with respect to roaming.

B. No empirical evidence in the record supports a specific market definition in which
automatic roaming services are offered.

1 Economics provides an empirical framework for market definition.

Economists usually examine economic behavior in a market, the realm of
exchange for buyers and sellers of a product or service. Markets are delineated with
boundaries both by the scope of a product or service and by geography. The boundaries
of markets depend on the responses of buyers and sellers to changing prices and other
factors, and these boundaries can be—and often are—tested with empirical techniques.™
In evaluating both mergers and complaints under antitrust law, the federal antitrust
agencies usually rely on quantitative information and studies to help determine the
boundaries of economic markets. The same empirical techniques can be applied to
determine the market boundaries for roaming, such as whether roaming services with
different technologies are in the same or different markets, and whether wholesale
roaming isin adifferent market from retaill CMRS services.

2. Comments provide no empirical evidence to define boundaries for markets
that include roaming.

conclude that the merger will not adversely affect competition in the market for roaming services or raise
rates that would be passed through to consumers.” Of 54 references to roaming in the Order, only two refer
to markets. Of 551 references to markets, only 2 refer to roaming. In the Alltel-Western Wireless merger,
the Commission has 104 references to roaming, but only 3 refer to aroaming market, and those references
merely echo statements from comments in the proceeding. See FCC 05-138, Memorandum Opinion and
Order, July 19, 2005.

“ FCC 05-148, at 46.

> For example, rather than anecdotes or assertions, economists would use empirical techniques to
determine whether apples and oranges are in separate product markets or in the same broader market for
fresh fruitsin Washington, D.C. The relevant information to consider would be demand and supply
responsiveness of apples and oranges to the price of each aswell asto other factors that might influence
demand and supply conditions such as the prices of other fresh fruits. The conceptual test for market
boundariesis usualy the antitrust definition of a market, the smallest group of products or services for
which a hypothetical monopolist could profitably raise prices for a non-transitory period. See Department
of Justice and Federal Trade Commission Merger Guidelines, (1992).
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None of the comments in this proceeding provides a verifiable empirical basisto
define relevant markets for roaming. The only submission in the record that uses a clear
analytical framework to define the relevant market concludesthat it isretaill CMRS
services rather than wholesale roaming services.*® Many comments provide isolated
fragments of quantitative information that might ultimately be useful in assessing market
boundaries, but these fragments do not provide a complete description, much less a
verifiable test, of the boundaries of markets including roaming services. Thusfar, the
record does not support an unambiguous definition of either service or geographic
markets that contain roaming services.

Rather than directly define the relevant market for roaming, several comments
instead address two characteristics of roaming: (1) the absence of interchangeability for
roaming between different CM RS technologies; and (2) the observed price differences
among wholesale roaming charges, wholesale Mobile Virtual Network Operator
(MVNO) charges, and retail rates. Although these comments are insightful, they do not
by themselves help define relevant markets.

3. The present absence of interchangeability for roaming between different
CMRS technologies does not determine market definition

Several comments correctly observe that most consumers with handsets based on
one technology currently cannot roam on networks with a different technology. Absence
of interchangeability, however, does not by itself define economic markets. For example,

size C and size D batteries are not interchangeable. Flashlights requiring size C batteries

16 See, Gregory Rosston, “An Economic Analysis of How Competition Has Reduced Roaming Charges,”
November 2005, at 11-14, attached to Sprint Nextel Commentsin this proceeding. Those comments, rather
than presenting a new verifiable empirical analysis, interpret the FCC’ s prior findingsin the order
approving the merger of Cingular and AT& T Wirelessin 2004.
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cannot use size D batteries and vice versa. These facts by themselves are not sufficient to
conclude either that size C and size D batteries are in different economic markets or that
flashlights using one battery size are in a different economic market from those using a
different size. Conclusions regarding market definitions require empirical tests and
evidence, not merely statements of interchangeability.

Whether GSM roaming is a separate service market depends on whether a
hypothetical monopolist of GSM roaming services in a geographic area could profitably
raise the wholesale prices of those GSM roaming services for a non-transitory period.
The answer may depend on whether sufficient GSM retail customers would switch to
non-GSM services in response to roaming price increases as to make a GSM roaming
price increase unprofitable. With the Commission’sintroduction of wireless|local
number portability, there are few if any regulatory barriersto such switching. If
sufficient switching were to occur as to make a price increase unprofitable, GSM roaming
could not be a separate market. Thus, empirical evidence is necessary to ascertain
whether various roaming alternatives with different technologies are in the same or in
different markets. Such evidenceis not directly and systematically provided in the
record.

4, Observed price differences among wholesale roaming charges, wholesale
MVNO charges, and retail rates do not determine market definitions

As an dlternative to empirical analyses of market boundaries, some comments
interpret price differences among wholesale roaming charges, wholesale MV NO charges,

and retail rates as evidence of price discrimination and a basis to examine market
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definition.'” The evidence presented in these comments of price differences or price
discrimination is anecdotal rather than a comprehensive review of all roaming
arrangements and pricesin all markets.*®* Moreover, athough in awell-defined market
price differences for the same product with the same cost-structure can indicate price
discrimination, the record in this proceeding describes differencesin prices for services
that have different cost structures™ and may well bein different markets.”® Thus, the
record describes price differences for different services (that may or may not have the
same cost structure and that may or may not be in the same service market) offered by
some carriers in afew geographic markets. While puzzling and perhaps even troubling
based on the limited information given, these descriptions of price differences do not
illuminate service market boundaries, much less indicate price discrimination in every
instance.*

Moreover, comparisons of average revenue per minute for afixed-price retail plan
with the incremental costs of a single minute of wholesale roaming do little to delineate

markets or to rationally describe the competitive conditions for either acarrier’ s retail

7 See particularly ERS Group, “Wholesale Pricing Methods of Nationwide Carriers Providing Commercial
%I obile Radio Service: An Economic Analysis,” Attachment A to Comments of Leap Wireless, at 14-19.
Ibid.
19 None of the comments provides an empirical description of all of the various costs associated with
automatic roaming services (e.g., contract negotiation, software, verification procedures, handling of
customer information, billing and collection, dispute resolution, etc.) much less any of the other services
with which roaming is compared. The ERS Group comments describe some but not all of these cost
differences (ERS Group at 9-14). The ERS Group focuses only on customer acquisition costs and customer
care and hilling costs while ignoring other costs of providing services (ERS Group at 12-13).
% As noted above, the record verifiably neither rejects nor fails to reject any hypothesis of market structure
for roaming, much less for other services such as MVNO resale or own-customer services. Whether any or
all of these are in the same market is never verifiably tested. Differencesin cost structure also suggest
entirely different markets for the services.
2 | eap (at 13-14) and the ERS Group (at 9-14) examine differences between roaming rates for small
carriers, resale ratesto MVNOSs, and retail revenues per minute for large carriers. As noted above,
roaming, retail, and resale have different cost structures and may be in different markets. Price differences
among roaming, retail, and resale may reflect many factors other than price discrimination.
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plan or its wholesale roaming rates.”* Average retail revenue per minute for aflat-rate
planis not a particularly relevant concept when the incremental revenue for each
additional infra-marginal minute of usageis zero.?® In contrast, carriersincur additional
costs for each additional minute of roaming. Even with multiple competitiors, the market
prices for an incremental minute of roaming and the average retail revenue for aflat-rate
wireless plan are only coincidentally related. The flat-rate plans reflect many costs:
primarily fixed costs which do not vary with the minutes of use (such as customer
acquisition, billing and collection, network maintenance, network investment, customer
service, and handset costs); and some variable costs, which do vary with the number of
minutes used (such as roaming and long-distance). With or without competition, one can
construct scenarios where per-minute roaming costs are either higher or lower than
average retail revenues per minute of service.

An analogous situation occurs for wireline services where customers usually pay
aflat rate for local service regardless of the minutes of usage and often a variable cost for
long-distance services.* In many if not most local wireline markets one would observe
that incremental long-distance rates (say, for example, 5 cents per minute) are different
from the average revenue per minute on the local service plans. The inference should not
be drawn, however, that local and long-distance services are inherently different markets,
much less that local serviceisinherently more (less) competitive than long-distance
service ssimply because the average revenue per minute for local servicesisless (more)

than long-distance per-minute charges.

2 |_eap (at 13-14) and ERS Group (at 9-14).

% Additional minutes that are less than arate plan’s maximum number of minutes yield no additional
revenue. Those above the rate plan maximum yield additional revenue usualy at high rates.

2 Increasingly, however, these plans are being replaced with flat rate plans that include both local and
long-distance services.
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5. Without clear market definitions, economic terms in the record are at best
ambiguous and possibly meaningless.

Rather than empirical evidence on boundaries for markets that would include
roaming services, the record contains many anecdotes and observations about roaming
that provide an incomplete picture of the entire range of market structures, both in terms
of the range of servicesthat are in the same market for roaming and the geographic
breadth of these service markets. Absent unambiguous definitions for the markets that
include roaming services, the use of economic terms such as “monopoly,” “duopoly,”
“market power,” and othersis correspondingly lacking of clear meaning. Without a more
complete and verifiable picture of the boundaries of markets that include roaming
services, the Commission cannot make a reasoned and defensible judgment about
whether any entity exercises “market power,” or “monopoly power” with respect to

roaming services.

[I1.  Evenif therewereaclear definition of markets containing roaming services,
therecord indicatesthat most roaming arrangementswork well, and
dissatisfaction with such arrangementsisthe exception rather than the norm.
Taken as awhole, under any market definition, the record does not support a

finding of universal problems with the current contractual structure of automatic roaming

arrangements.

A Without regulation, automatic roaming agreements have benefited both carriers
and consumers

Contracts that are mutually beneficial, and where negotiation and transaction

costs are less than the expected benefits of the contracts, devel op between private parties

% |n the NPRM, the Commission asks questions with respect to market power, but never defines the
relevant market.
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without government mandates;? a private party does not willingly enter a contract not
perceived as beneficial relative to the alternative of declining the contract.?” Automatic
roaming thus at the very least benefits the carriers that enter such agreements. Voluntary
agreements enhance social welfare,?® and automatic roaming agreements are such
voluntary contracts. Several comments note that most roaming rates have fallen
substantially over the past decade, and these declining roaming rates have doubtlessly
benefited consumers.

B. Automatic roaming is a service, consistent with Commission rules, offered
pursuant to contracts—not filed tariffs—between CMRScarriers.

While the record does not have unambiguous empirical evidence on the structure
of markets that include roaming services, the record does suggest that problems related to
automatic roaming potentially in need of government review are the exception rather than
the norm. Automatic roaming is neither required nor regulated, yet hundreds of contracts
between carriers for automatic roaming have developed. No central clearinghouse counts
al of these mutually beneficial contracts, but in this proceeding alone individual carriers
describe hundreds of such contracts.

The terms and conditions of mutually beneficial automatic roaming agreements
are negotiated and are not necessarily identical. As these contracts are private agreements
and not filed tariffs, they are not part of the record in this proceeding. There is no reason
to believe that each negotiated roaming agreement is identical any more than contracts
for other services are or should be identical. Several comments refer to the variety of

terms and conditions of these contracts.

% Thisis avariation on Coase's theory of social welfare from transactions. See R. Coase, “ The Problem of
Social Cost,” Journal of Law and Economics, 3, 1960.

“ I bid.

% hid.
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C. Some carriers are satisfied with the structure of automatic roaming contracts.
Some small and mid-sized carriers are satisfied with the current absence of
regulation of automatic roaming.”® Other small and mid-sized carriers are not satisfied.*

Descriptions of problems with automatic roaming are not industry-wide involving all
small carriersand all large carriers. Complaints are heavily focused on the relationships
between individual small carriers and individual large carriers using a specific network
technology*! and in some instances roaming with new technologies.*

Although some comments cite specific examples of individual carriers allegedly
denying or discriminating in negotiating roaming contracts to certain parties,® substantial
evidenceis also presented that automatic roaming agreement are common, widespread,
without widespread technical problems, often offered universally, and often offered in a
reciprocal non-discriminatory manner.*

D. Problems with negotiating and receiving automatic roaming are not universal.

Although some comments cite specific conditions under which some carriers may
have economic incentives to deny roaming contracts to certain parties or to discriminate
in the terms of roaming contracts,® no comments suggest that any carrier has economic

incentives to refuse roaming of its network to customers of all other carriersor to refuse

2 See ACS Wireless Comments (for voice but not for data) at 5-6; Centennial Comments at 5; North
Dakota Networks Comments, and U.S. Cellular Comments.

% See carriers listed in footnote 2.

3 See comments of SouthernLINC, and Joint Comments of AIRPEAK Communications and Airtel
Wireless regarding difficulties of negotiating roaming with Nextel.

¥ See ACS Wireless comments related to roaming with EVDO technology.

% See Joint Comments of AIRPEAK Communications and Airtel Wireless, SouthernLINC, and Leap
Wireless.

% See T-Mobile comments.

* See, e.g., comments of Leap Wireless and SouthernLINC.
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its own customers opportunities to roam on all other networks. Other comments indicate
some carriers have incentives to offer roaming universally with reciprocity.*

The record does not support afinding that difficulties negotiating automatic
roaming agreements are universal because the record contains substantial evidence that
many carriers negotiate beneficial contracts. A more compelling foundation for a new
form of Commission regulation of automatic roaming, but one not found in the record,
would be widespread if not universal collapse of negotiations for roaming agreements.
Such is simply not found in the record.

E. The comments contain no complaints with respect to T-Mobile.

The individual complaintsin the comments are not lodged against all large
carriers. None of the comments contain specific complaints about T-Maobile. Nothing in
the record supports a conclusion that T-Mobile discriminates in the provision of roaming.
Even the carriers that request the Commission to regul ate roaming make no specific
allegation regarding T-Mobile. T-Mobile offersreciprocal roaming arrangementsto
other facilities-based carriers with customers® for several reasonsincluding the
following:

e itismutually beneficial;*®

e T-Mobile does not want to lose roaming business to Cingular, alarger GSM
carrier;* and

e If GSM roaming isinefficient for T-Mobile, dissatisfied customers could switch

to other carriers with other technologies.”

% See comments of T-Mobile.

37 See Declaration of James Martinek.
¥ T-Mobileat 3.

% T-Mobile Comments at 7-8.
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e Indeed, T-Mobile offersreciprocal roaming arrangements to any carrier and has
roaming agreements with GSM carriers throughout the United States.**

More broadly, if customers are dissatisfied with the service provided by T-Mobile
or other GSM carriers—including roaming services and roaming charges — customers
can easily switch to CDMA or iDEN services, which aso discipline T-Mobile' s roaming
arrangements. Local number portability and other services facilitate switching among
wireless service providers. Customer acquisition costs are high for wireless carriersin
part precisely because of churn, customers leaving one wireless carrier for another.

Imposing regulations for roaming universally on all carriers under all
circumstances—even for carriers for which there is no record of behavior or outcomesin
need of any form of regulation—would lead to much higher costs and fewer consumer

benefits. This outcome will be discussed in more detail in Section V below.

V.  Evenif therewerewidespread problemswith automatic roaming, regulation
of automatic roaming or roaming agreements must rely on general rather
than specific Commission authority, which would seem to require a level of
certainty in therecord that has not been met.

If the Commission were to regulate automatic roaming agreements, it must do so
not based on specific statutory instructions, but based on genera discretionary
authority.* Given the breadth of its discretionary authority, the Commission might

reasonably eschew purely discretionary rules or—where rules are deemed necessary—

“0 | bid at 6.
4l See Declaration of James Martinek.
2 E.g., Sections 4, 201, 301, 332.
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insist that they be narrowly tailored to apply only to those circumstances where the
expected benefits clearly exceed the expected costs.®®

The Commission rarely regulates, without specific statutory authority, in response
to allegations of abuse of market power, either the availability of contracts between
carriers or the terms and conditions of such contracts except as required by law.* For
example, the Commission has considered, but has declined, to impose resale
requirements not required by statute between CMRS carriers.

Commission rules currently require manual but not automatic roaming. Neither
automatic nor manual roaming is a statutory concept and neither appearsin the
Communications Act. Y et the Act is capable, where Congress views such action as
necessary, of instructing the Commission to write rules governing mandatory negotiation

of contractsin good faith® or the filing of common carrier tariffs. On roaming, Congress

issilent.

V. Even if the Commission had specific authority to regulate automatic
roaming, the costs of regulating automatic roaming are likely to exceed the
benefits.

If the Commission were to attempt to write rules for automatic roaming in this
proceeding, the Commission should consider whether the likely benefits of those rules
would exceed the likely costs.* None of the comments quantifies either the benefits or

the costs of new regulations.”’

“3 The FCC in the NPRM is aware of the need evaluate both the costs and benefits of any proposed new
regulation. See NPRM at paragraph 18.

“ Examples of such regulation of contracts between carriers are provisions under Section 252.

> See, e.g., Section 252 for interconnection agreements.

“® See NPRM at 12.

" Several comments describe qualitatively the benefits and costs of roaming rules, but none attempts a
guantification of benefits and costs.
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A The likely benefits of universal mandatory automatic roaming rules are small and
concentrated on a few carriers.

The likely benefits of mandatory automatic roaming agreements are small. |If
voluntary automatic roaming agreements consistently, uniformly, and universally failed,
the Commission might potentially reason that requiring such contracts would have
substantial benefits. But the record in this proceeding reveals the opposite: voluntary
automatic roaming agreements are widely available and have generally succeeded. Many
carriers, including some of al sizes and al technologies, claim the current system of
unregulated automatic roaming is working well.

The record suggests possible isolated cases where voluntary agreements have not
succeeded, but these instances appear to be the exception rather than the general rule.
Carriers dissatisfied with the status quo do not have grievances with all other carriers;
indeed, the record provides no specific allegations against T-Mobile. A new regulation
governing automatic roaming that broadly applied to the entire industry could thus be
expected at most to generate incremental new automatic roaming agreements only in
those exceptional cases where voluntary agreements fail to develop today. As discussed
later in this section, those rules could aso lead to substantial new costs where voluntary
arrangements flourish today.

For many carriers and apparently for the vast majority of American wireless
consumers, mandatory automatic roaming rules would appear to have few if any benefits.
These carriers and consumers already benefit from voluntary roaming agreements. Some
comments suggest benefits of automatic roaming rules where voluntary agreements have

not developed, but these benefits would appear to accrue just to those carriers that have
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not been successful in negotiating voluntary agreements. A general rule for the entire
industry would thus appear to benefit only asmall portion of the industry.

Nor can the benefits of a potential automatic roaming rule even apply to an
identifiable portion of the industry such as small and mid-sized carriers. While some of
these carriers suggest that arule would be beneficial, others do not. At least one national
carrier, T-Mobile, already offers reciprocal agreements and has automatic roaming
agreements with other GSM carriers throughout the United States, both large and small.®
B. The likely costs of mandatory automatic roaming rules are large.

Even if there were a more compelling record for the benefits of regulation, that
alone would not be enough for Commission consideration. The Commission should
weigh the costs as well as the benefits of a proposed regulation; nothing in the record
addresses fully the costs of new regulation of roaming services.

Although there are exceptions, restricting by regulation potential terms and
conditions of contracts will lead to fewer, not more, voluntary contracts. Regulatory
requirements would lead to fewer not more options for negotiations. The wider the range
of termsthat can be negotiated between parties, the more likely they are to find areas of
mutual benefit through one or more contracts.

Regulation could also harm existing automatic roaming agreements. Regulatory
restrictions on roaming agreements could potentially render many if not all of the
hundreds of existing roaming agreements unlawful or at least subject to revision. These
revisions, were they mutually beneficial, would already have been written into contracts.

Thus regulatory-mandated revisions will harm one or even both parties to existing

8 See comments of T-Mobile.
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agreements. Restricting mutually beneficial contracts harms the contracting parties, and
more broadly harms social welfare.*

The specific recommendation of capping roaming rates at retail average revenue
per subscriber is an inappropriate basis of comparison.® As noted above, roaming rates
and retail average revenue per subscriber are only coincidentally related evenin
competitive markets. A cap on roaming rates based on the retail rates would only
coincidentally be the proper competitive price. At least in the wide range of
circumstances where voluntary automatic roaming agreements are working well, itis
impossible to find any potential benefit to rate regulation. Of all forms of regulation, rate
regulation is perhaps the most invasive and the least likely to be beneficial, either to
businesses or consumers.

Moreover, most roaming agreements are not one-sided agreements but specify
roaming rates for both parties. Similar rates and even reciprocal rates between the parties
in roaming agreements should reflect a degree of fairness and symmetry in roaming
arrangements. Capping roaming rates at average retail revenues per subscriber minute
would have at least two perverse results on current contractual roaming agreements. (1)
many currently negotiated roaming agreements would find both parties out of compliance
with the cap; and (2) because average revenue per subscriber minute varies by carrier, the
capped roaming rates would lead to asymmetric maximum roaming rates with one carrier
paying more to the other for roaming based not on a negotiated contract but based on the

randomness of the unrelated average revenue per subscriber minute. Such aform of

* See Coase, 1960.
0 See L eap Wireless comments at 19-20.
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regulation might predictably lead to higher negotiating costs between carriers for roaming

rights and fewer voluntary contracts.

VI.  Evenif the benefits of regulatory intervention wer e to exceed the costs, the
Commission haslessinvasive means at its disposal other than industry-wide
rulesto address problems associated with contracts between carriers.

The Commission has an obligation to attempt to assist the public. For dissatisfied
parties, the Commission can meet that obligation by directing them to the most
appropriate means to complain about their situation, whether inside or outside the
Commission. Under Title Il, the Commission has many methods to help parties with
isolated complaints™ of the form raised in this proceeding without resorting to the writing
of new rules. Some of the comments properly focus on clarifying the complaint
process.>? Outside of creating new rules requiring specific forms of contracts between

carriers, the Commission has statutory authority to address many of the concerns

including discrimination raised in this proceeding.

VII. Evenif the Commission does not address automatic roaming, parties
aggrieved in the negotiation of roaming agreements can avail themselves of
various remedies at law outside the Commission.

I ssues of regulatory remedies to abuse of market power, where existing statutory
language does not directly address the issue, have usually been resolved by Congress, not

the Commission.>* Some of the allegations of abuse of market power may better be

addressed under antitrust law than communications law.

°l See NPRM at 2.

%2 See, e.g., comments of ACS Wireless at 6-7; and comments of SouthernLINC at iii.
%3 See comments of T-Mobile, particularly at 18-19.

> CMRS provisionsin 1992 and the Telecommunications Act of 1996.
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VIIl. Conclusion

Even if all of the alleged improper conduct by carriersin this docket were true, it
does not follow that the Commission must or should write broad, industry-wide rules
governing automatic roaming. The record simply does not provide much of the
information that the Commission would need to write rational and defensible rules.
Complaining parties have remedies, both at the Commission and elsewhere, to remedy

instances of improper conduct.

| declare under penalty of perjury that the foregoing is true and correct.

Mot fucltt- 12

Harold Furchtgm{t-ﬁuth

Executed January 26, 2006
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916EF0004. December 7, 2000.

Amendment of Parts 2 and 25 of the Commission’s Rules to Permit
Operation of NGSO FSS Systems Co-Frequency with GSO and
Terrestrial Systemsin the Ku-Band Frequency Range; et al, ET
Docket No. 98-206. November 29, 2000.
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Principles for Encouraging the Development of Secondary Markets
for Spectrum, Policy Statement; Promoting Efficient Use of
Spectrum Through Elimination of Barriers to the Development of
Secondary Markets, WT/ET Docket No. 00-230. November 27,
2000.

BellSouth Corporation, Order, EB Docket No. EB-00-1H-0134,
Acct. No. X32080035. November 2, 2000.

Commission on the Verge of a Jurisdictional Breakdown: The FCC
and its Quest to Regulate Advertising. November 1, 2000.

FWCC Request for Declaratory Ruling on Partial-Band Licensing
of Earth Stations in the Fixed-Satellite Service that Share
Terrestrial Spectrum, IB Docket No. 00-203, RM-9649, et al.
October 24, 2000.

Call for C Block Delay. October 23, 2000.

Vista Services Corporation, Apparent Liability for Forfeiture, File
No. ENF 99-10. October 23, 2000.

2000 Biennia Regulatory Review; Policy and Rules Concerning
the International, Interexchange Marketplace, |1B Docket No. 00-
202, Notice of Proposed Rulemaking. October 18, 2000.

Clarify and Separate Big Government Interest from the Public
Interest in the Debate over the Debates. October 12, 2000.

Promotion of Competitive Networksin Local Communications
Markets. October 12, 2000.

Amendment of Section 19.735-203 of the Commission’s Rules
Concerning Nonpublic Information. October 12, 2000.

Repeal or Modification of the Personal Attack and Political
Editorial Rules, MM Docket No. 83-484. October 4, 2000.

Creation of Low Power Radio Service, MM Docket No. 99-25.
September 22, 2000.

Public Notice, Commission Seeks Comment on Biennia Review
2000, Staff Report and Rule Appendix. September 19, 2000.
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Standardized and Enhanced Disclosure Requirements for
Television Broadcast Licensee Public Interest Obligations.
September 14, 2000.

Children’s Television Obligations of Digital Television
Broadcasters, Notice of Proposed Rulemaking, MM Docket No. 99-
360. September 14, 2000.

Extension of the Filing Requirement for Children’s Television
Programming Reports (FCC Form 398), MM Docket No. 00-44.
September 14, 2000.

Cellular Telecommunications Industry Association et a’s Request
for Delay of the Auction of Licensesin the 747-762 and 777-792
MHz Bands Scheduled for September 6, 2000 (Auction No. 31).
September 12, 2000.

Public Notice DA 00-49, Auction of C and F Block Broadband PCS
Licenses, Nextwave Petition for Reconsideration, Order on
Reconsideration. September 6, 2000.

AMFM Inc./Clear Channel Inc. Transfer of Control. September 1,
2000.

Amendment of Part 15 of the Commission’s Rules Regarding
Spread Sepctrum Devices, FCC 00-312. August 31, 2000.

The Establishment of Policies and Service Rules for the Mobile
Satellite Service in the 2 GHz Band, FCC 00-302, IB Docket No.
99-81, Report and Order. August 25, 2000.

Applications of Intelsat LLC for Authority to Operate and to
Further Construct, Launch and Operate C-band and Ku-band
Satellites that Form a Global Communications System in
Geostationary Orbit, File Nos. SAT-A/O-20000119-00002 to SAT-
A/O-20000119-00018; et a. August 8, 2000.

Inquiry Concerning the Deployment of Advanced
Telecommunications Capability to All Americansin a Reasonable
and Timely Fashion, and Possible Stepsto Accelerate Such
Deployment Pursuant to Section 706 of the Telecommunications
Act of 1996, Second Report, CC Docket No. 98-146.

Auction of Licensesfor the 747-762 and 777-792 MHz Bands
Postponed Until March 6, 2001, Public Notice. July 31, 2000.
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Lockheed Martin Corporation, COMSAT Government Systems,
LLC, and COMSAT Corporation, Applications for Transfer of
Control of COMSAT Corporation and Its Subsidiaries, Licensees of
Various Satellite, Earth Station Private Land Mobile Ratio and
Experimental Licenses, and Holders of International Section 214
Authorizations. July 31, 2000.

In the Matter of Amendments to Parts 1, 2, 87, and 101 of the
Commission’'s Rulesto License Fixed Services at 24 GHz, WT
Docket No. 99-327. July 31, 2000.

En Banc Hearing on AOL/Time Warner Merger. July 27, 2000.

Video Description of Video Programming, MM Docket No. 99-
339. July 26, 2000.

Definition of Radio Markets, Notice of Proposed Rulemaking. July
26, 2000.

Qwest Communications International, Inc., Apparent Liability for
Forfeiture, Consent Decree and Order, File No. ENF-99-11,
NAL/Acct. No. 916EF008. July 21, 2000.

Closed Captioning Requirements for Digital Television Receivers,
Report and Order, ET Docket No. 99-254. July 21, 2000.

U.S. GPS Industry Council, American Airlines and United Airlines,
Consolidated Petition for Reconsideration of Waivers |ssued under
Deregulated Authority by the Chief, Office of Engineering and
Technology, Order. July 14, 2000.

Assessment and Collection of Regulatory Fees for Fiscal Year
2000, MD Docket No. 00-58. July 10, 2000.

Order of Forfeiture, In the Matter of Business Discount Plan, Inc.
Apparent Liability for Forfeiture. July 5, 2000.

Amendment of Section 2.106 of the Commission’s Rulesto
Allocate Spectrum at 2 GHz for Use by the Mobile-Satellite
Service ET Docket No. 95-18; FCC 00-233. July 3, 2000.

Application by SBC Communications Inc., Southwestern Bell

Telephone Company, and Southwestern Bell Communications
Services, Inc. June 30, 2000.
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Rulemaking to Amend Parts 1, 2, 21, and 25 of the Commission’s
Rules to Redesignate the 27.5-29.5 GHz Frequency Band, to
Establish Rules and Policies for Local Multipoint Distribution
Service and for Fixed Satellite Services, Third Report and Order
and Memorandum Opinion and Order, CC Docket No. 92-297.
June 26, 2000.

Service Rules for the 746-764 and 776-794 MHz Bands, and
Revisions to Part 27 of the Commission’s Rules, WT Docket No.
99-168. June 22, 2000.

Redesignation of the 17.7 — 19.7 GHz Frequency Band, Blanket
Licensing of Satellite Earth Stationsin the 17.7-20.2 GHz and 27.5-
30.0 Frequency Bands, et a. 1B Docket No. 98-172, RM-9005,
RM-9118. June 22, 2000.

1998 Biennial Regulatory Review: Review of the Commission’s
Broadcast Ownership Rules and Other Rules Adopted Pursuant to
Section 202 of the Communications Act. June 20, 2000.

GTE Corporation and Bell Atlantic Corporation, Applications for
Transfer of Control of Domestic and International Section 214 and
310 Authorizations and Application to Transfer Control of a
Submarine Cable Landing License, Memorandum Opinion and
Order. June 16, 2000.

Review of Commission Consideration of Applications under the
Cable Landing License Act. June 8, 2000.

Big Brother is Programming. June 7, 2000.

Order Adopting a Consent Decree between the Commission and
MCI WorldCom Communications, Inc. (MCI WorldCom) that
Terminates a Commission Investigation into Unauthorized
Conversion (Slamming) of Consumers’ Preferred Carriers by MCI
WorldCom. June 6, 2000.

Applications for Consent to the Transfer of Control of Licenses and
Section 214 Authorizations from Media One Group, Inc.,
Transferor, TOAT&T Corp., Transferee, CS Docket No. 99-251.
June 5, 2000.

Access Charge Reform, Price Cap Performance Review for Local
Exchange Carriers, Low-Volume Long Distance Users, Federal-
State Joint Board on Universal Service, Reegport and Order, CC
Docket Nos. 96-262, 94-1, 99-249, 96-45. May 31, 2000.
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FCC’ s Public Forum on Secondary Marketsin Spectrum. May 31,
2000.

Applications of Shareholders of CBS Corporation (Transferor) and
Viacom, Inc. (Transferee) For Transfer of Control of CBS
Corporation and Certain Subsidiaries, Licensees of KCBS-TV, Los
Angeles, CA et a. May 3, 2000.

Auction of Licensesfor the 747-762, 777-792 MHz and 700 MHz
Bands Postponed Until September 6, 2000. May 2, 2000.

CALEA Section 103 Compliance and Section 107(c) Petitions, CC
Docket No. 97-213. April 25, 2000.

Reexamination of the Comparative Standards for Noncommercial
Educational Applicants, MM Docket No. 95-31. April 14, 2000.

Implementation of the Subscriber Carrier Selection Changes
Provisions of the Telecommunications Act of 1996; Policies and
Rules Concerning Unauthorized Changes of Consumers Long
Distance Carriers, First Order on Reconsideration, CC Docket No.
94-129. April 13, 2000.

Application by SBC Communications Inc., Southwestern Bell
Telephone Company, and Southwestern Bell Communications
Services, Inc., d/b/a Southwestern Bell Long Distance Pursuant to
Section 271 of the Telecommunications Act of 1996 to Provide In-
Region, InterLATA Servicesin Texas. April 6, 2000.

FCC Approval of Qwest / USWest Merger. March 10, 2000.
Greater Flexibility in Guard Bands. March 9, 2000.

Service Rulesfor the 746-764 and 776-794 MHz Bands, and
Revisions to Part 27 of the Commission’s Rules, WT Docket No.
99-168, Second Report and Order. March 9, 2000.

Joint FCC/FTC Policy Statement for the Advertising of Dial-

Around and Other Long Distance Servicesto Consumers. March 1,
2000.
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V oicestream Wireless Corporation or Omnipoint Corporation, and
Voicestream Wireless Holding Company, Cook Inlet/VS GSM 11
PCS, LLC or Cook Inlet/VS GSM 11 PCS, LLC, and various
subsidiaries and affiliates of Omnipoint Corporation, and Cook
Inlet/VS GSM Il PCS, LLC or Cook Inlet/VS GSM 111 PCS, LLC
Application for Consent to Transfer of Control and Assignment of
Licenses and Authorizations. February 15, 2000.

Review of the Commission’s Broadcast and Cable Equal
Employment Opportunity Rules and Policies and Termination of
the EEO Streamlining Proceeding, MM Dockets Nos. 98-24, 96-16.
February 3, 2000.

Applications of WQED Pittsburgh and Cornerstone Television, Inc.
January 28, 2000.

Press Statement on Review of Commission’s Broadcast and Cable
Equal Employment Opportunity Rules and Policies and
Termination of the EEO Streamlining Proceeding, MM Docket
Nos. 98-24, 96-16. January 20, 2000.

Creation of Low Power Radio Service, MM Docket No. 99-25
Report & Order. January 20, 2000.

Annual Assessment of the Status of Competition in Markets for the
Delivery of Video Programming, CS Docket No. 99-230. January
14, 2000.

Reaction to Nextwave Decision. January 12, 2000.

Service Rulesfor the 746-764 and 776-794 MHz Bands, and
Revision to Part 27 of the Commision’s Rules, WT Docket No. 99-
168. January 6, 2000.

Applications of WQED Pittsburgh and Cornerstone Television, Inc.
For Consent to the Assignment of License of Noncommercial
Educationa Station WQEX(TV), Channel * 16, Pittsburgh,
Pennsylvania. December 29, 1999.

Press Statement on Application by Bell Atlantic New Y ork for
Authorization Under Section 271 of the Communications Act to
Provide In-Region, InterLATA Service in the State of New Y ork,
CC Docket No. 99-295. December 22, 1999.
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Concurring Statement on Application by Bell Atlantic New Y ork
for Authorization Under Section 271 of the Communications Act to
Provide In-Region, InterLATA Service in the State of New Y ork,
CC Docket No. 99-295. December 22, 1999.

1998 Biennial Regulatory Review: Review of Depreciation
Requirements for Incumbent Local Exchange Carriers, United
States Telephone Association’s Petition for Forbearance from
Depreciation Regulation of Price Cap Local Exchange Carriers,
Report and Order in CC Docket 98-137, Memorandum Opinion and
Order in ASD 98-91. December 17, 1999.

Public Interest Obligations of TV Broadcast Licensees, Notice of
Inquiry. December 15, 1999.

Proposed First Quarter 2000 Universal Service Contribution Factor
Announced in CC Docket 96-45. December 13, 1999.

Implementation of the Local Competition Provisions of the
Telecommunications Act of 1996, Supplemental Order, CC Docket
96-98. November 24, 1999.

Deployment of Wireline Services Offering Advanced
Telecommunications Capability, CC Docket No. 98-147.
November 18, 1999.

AT&T Corp., British Telecommunications, plc, VLT Co. L.L.C,,
Violet License Co. LLC, and TNV [Bahamas] Limited Applications
for Grant of Section 214 Authority, Modification of Authorizations
and Assignment of Licenses in Connection with the Proposed Joint
Venture Between AT& T Corp. and British Telecommunications,
plc, IB Docket No. 98-212. November 18, 1999.

Re: Request of Lockheed Martin Corporation and Warburg, Pincus
& Co. November 17, 1999.

Applications of SatCom Systems Inc., TMI Communications and
Company, L.P. and SatCom Systems Inc., File No. 647-DSE-P/L-
98 et d. November 12, 1999.

Trinity Broadcasting of Florida, Inc., Miami, Florida, MM Docket
No. 93-75. November 4, 1999.

Common Carrier Bureau’s Suspension of AT& T’ s October 29
Tariff Filing. October 29, 1999.
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FCC's October 21 Universal Service Orders. October 21, 1999.

Implementation of the Cable Television Consumer Protection and
Competition Act of 1992, Review of the Commission’s Cable
Attribution Rules, CS Docket No. 98-82. October 8, 1999.

Implementation of Section 11(c) of the Cable Television Consumer
Protection and Competition Act of 1992, Horizontal Ownership
Limits, MM No. 92-264. October 8, 1999.

Applications of Ameritech Corp., Transferor, and SBC
Communications, Inc., Transferee, For Consent to Transfer Control
of Corporations Holding Commission Licenses and Lines Pursuant
to Sections 214 and 310(d) of the Communications Act and Parts 5,
22,24, 25, 63, 90, 95, and 101 of the Commission’s Rules, CC
Docket No. 98-141. October 6, 1999.

SBC-Ameritech License Transfer Proceeding — Press Statement.
October 6, 1999.

1998 Biennial Regulatory Review — Spectrum Aggregation Limits
for Wireless Teleocommunications Carriers, WT Docket No. 98-
205, GN Docket No. 93-252, Report and Order. September 22,
1999.

Direct Accessto the INTELSAT System, IB Docket No. 89-182,
File No. 60-SAT-ISP-97. September 17, 1999.

In Response to Inquiry from Rep. George W. Gekas, Chairman,
House Judiciary Subcommittee on Commercial and Administrative
Law, Commissioner Furchtgott-Roth Concludes that Schools and
Libraries Program Likely Violates Recent D.C. Circuit Non-
delegation Doctrine Decision, American Trucking v. EPA.
September 16, 1999.

Implementation of the Telecommunications Act of 1996;
Telecommunications Carriers’ Use of Customer Proprietary
Network Information and Other Customer Information;
Implementation of the Local Competition Provisions of the
Telecommunications Act of 1996; Provision of Directory Listing
Information under the Telecommunications Act of 1934, As
Amended, CC Docket Nos. 96-115; 96-98; 99-**. September 9,
1999.
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Petition for Reconsideration by People for the American Way and
Media Access Project of Declaratory Ruling Regarding Section
312(a)(7) of the Communications Act. September 7, 1999.

Federal-State Joint Board on Universal Service: Promoting
Deployment and Subscribership in Unserved and Underserved
Aress, Including Tribal and Insular Areas, CC Docket No. 96-45.
September 3, 1999.

Access Charge Reform, CC Docket No. 96-262, Price Cap
Performance Review for Local Exchange Carriers, CC Docket No.
94-1, Interexchange Carrier Purchases of Switched Access Services
Offered by Competitive Local Exchange Carriers, CCB/CPD File
No. 98-63, Petition of U.S. West Communications, Inc. for
Forbearance from Regulation as a Dominant Carrier in the Phoenix,
ArizonaMSA, CC Docket No. 98-157. August 27, 1999.

Telecommunications Carriers Use of Customer Proprietary
Network Information and Other Information; Implementation of the
Non-Accounting Safeguards of Section 271 and 272 of the
Communications Act of 1934, As Amended. CC Docket Nos. 96-
45 and 96-149. August 16, 1999.

Oncor Communications, Inc., File No. ENF 95-04. August 6, 1999.

Implementation of Section 309(j) of the Communications Act —
Competitive Bidding for Commercia Broadcast and Instructional
Television Fixed Service Licenses, MM Docket No. 97-234.
August 5, 1999.

Review of the Commission’s Regulations Governing Television
Broadcasting, MM Docket No. 91-221; and in the Matter of
Television Satellite Stations Review of Policy and Rules, MM
Docket No. 87-8. August 5, 1999.

Commission’s Regulations Governing Attribution of Broadcast and
Cable/MDS Interests, MM Docket No. 94-150; Review of the
Commission’s Regulations and Policies Affecting Investment in the
Broadcast Industry, MM Docket No. 92-51; Reexamination of the
Commission’s Cross-Interest Policy, MM Docket No. 87-154.
August 5, 1999.

Adoption of Full Funding of the E-Rate. August 5, 1999.
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1998 Biennial Regulatory Review — Streamlined Contributor
Reporting Requirements Associated with Administration of
Telecommunications Relay Services, North American Numbering
Plan, Local Number Portability, and Universal Service Support
Mechanisms, CC Docket No. 98-171. July 28, 1999.

Opposes Re-Regulation of Long Distance Market. July 9, 1999.

Joint Application for aLicense to Land and Operate a Submarine
Cable Network Between the United States and Japan. July 9, 1999.

Petition for Forbearance of the Independent Telephone &
Telecommunications Alliance; Regulatory Treatment of LEC
Provision of Interexchange Services Originating in the LEC’s Local
Exchange Area. July 1, 1999.

Application of ALLTEL Corporation Petition for Waiver of Section
64.41 of the Commission’s Rules and Applications for Transfer of
Control; CCB/CPD 99-1. June 30, 1999.

Proposed SBC-Ameritech Conditions (Joint Statement with
Commissioner Tristani). June 30, 1999.

Proposed SBC/Ameritech Conditions. June 30, 1999.
Reduction in Access Charges. June 30, 1999.

Application of AirTouch Communications, Inc., Transferor and
Vodafone Group, PLC, Transferee for consent to Transfer Control
of Licenses and Authorizations. June 21, 1999.

Application of Great Empire Broadcasting, Inc. and Journal
Broadcast Corp. for Transfer of Control of Omaha Great Empire
Broadcasting, Inc., Licensee of WOW(AM) and WOW(FM),
Omaha, Nebraska File Nos. BTC-980831GH, BTCH-980831GH.
June 17, 1999.

Promotion of Competitive Networksin Local Telecommunications
Markets. June 10, 1999.

Universal Service: FCC Votesto Raise E-Rate Tax by $1 Billion:
FCC Again Violates Statutory Mandate by Increasing E-Rate Tax
While Delaying Implementation of High-Cost Program. May 27,
1999.

Increased Schools and Libraries Tax Will Harm Consumers. May
21, 1999.
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Truth-in-Billing and Billing Format, CC Docket No. 98-170. May
11, 1999.

Trinity Broadcasting of Florida, Inc., Miami, Florida, MM Docket
No. 93-75. April 15, 1999.

Letter From Commissioner Furchtgott-Roth to CEOs of SBC and
Ameritech in Response to Chairman’s Proposed Process, April 5,
1999. April 5, 1999.

Additional Information Regarding Broadband PCS Spectrum
Included in the Auction Scheduled for March 23, 1999. April 5,
1999.

C-TEC Corporation, Final Resolution of Cable Programming
Service Rate Complaints. April 1, 1999.

Implementation of Cable Act Reform Provisions of the
Telecommunications Act, CS Docket No. 96-95. March 31, 1999.

With Gloria Tristani, Request for Extension of the Commission’s
Initial Non-Delinguency Period for C and F Block Payments.
March 26, 1999.

Commonwealth of Virginia State Corporation Commission v. MCI
Telecommunications Corporation, File No. E-99-01. March 22,
1999.

1998 Biennial Regulatory Review — Review of International
Common Carrier Regulations. March 18, 1999.

Computer I11 Further Remand Proceedings: Bell Operating
Company Provision of Enhanced Services and 1998 Biennial
Regulatory Review — Review of Computer |11 and ONA Safeguards
and Requirements. March 8, 1999.

Proposed Second Quarter 1999 Universal Service Contribution
Factors, CC Docket No. 96-45. March 4, 1999.

FCC Effectively Overturns State Decisions; Opens Door For
Internet Access Charges; Furchtgott-Roth Denied Commissioner
Rights. February 25, 1999.

Recommendation of Schools and Libraries Committee of USAC.
February 18, 1999.
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Applications for Consent to the Transfer and Control of Licenses
and Section 214 Authorization from Tele-Communications, Inc.,
Transferor, TOAT&T Corp., Transferee, CS Docket No. 98-178.
February 17, 1999.

Letter to Cheryl Parrino, President, Universal Service
Administrative Company. February 9, 1999.

Declaratory Ruling Regarding the lowa Communications Network
in Federal-State Joint Board on Universal Service, CC Docket No.
96-45. February 8, 1999.

Satellite Delivery of Network Signals to Unserved Households for
Purposes of the Satellite Home Viewer Act. February 2, 1999.

Creation of aLow Power Radio Service, MM Docket No. 99-25.
January 28, 1999.

Report on the Deployment of Advanced Telecommunications
Capability to All Americans. January 28, 1999.

Price Cap Performance Review for Local Exchange Carriers, CC
Docket No. 94-1. January 22, 1999.

Business Discount Plan, Inc. Apparent Liability for Forfeiture Enf
No. 98-02. January 14, 1999.

December 1998 Rate Integration Reconsideration Order. December
31, 1998.

Comprehensive Report on FCC' s Biennia Review Including
Suggestions for Y ear 2000 Review. December 21, 1998.

Annual Assessment of the Status of Competition in Markets for the
Delivery of Video Programming, CS Docket No. 98-102.
December 17, 1998.

Second Report and Order and Further Notice of Proposed
Rulemaking, Implementation of the Subscriber Carrier Selection
Changes Provisions of the Telecommunications Act of 1996 and
Policies and Rules Concerning Unauthorized Changes of
Consumers Long Distance Carriers, CC Docket No. 94-129.
December 17, 1998.
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Forward-L ooking Mechanism for High Cost Support for Non-Rural
LECs; CC Docket Nos. 96-45, 97-160. December 12, 1998.

Universal Service Contribution Factors and Proposed Action; CC
Docket No. 96-45. December 4, 1998.

1998 Biennial Regulatory Review — Streamlining of Mass Media
Applications, Rules, and Processes; Policies and Rules Regarding
Minority and Female Ownership of Mass Media Facilities; MM
Docket Nos. 98-43, 91-140, 94-149. December 3, 1998.

Federal-State Joint Board on Universal Service, Second
Recommended Decision. November 23, 1998.

Schools and Libraries Corporation’s First Wave of Commitment
Letters. November 23, 1998.

Review of the Commission’s Broadcast and Cable EEO Rules and
Policies and Termination of the EEO Streamlining Proceeding, MM
Docket Nos. 98-204 and 96-16. November 19, 1998.
Implementation of Section 207 of the Telecommunications Act of
1996, Restrictions on Over-the-Air Reception Devices. November
19, 1998.

Implementation of Section 25 of the Cable Television Consumer
Protection and Competition Act of 1992, Direct Broadcast Satellite
Public Interest Obligations, MM Docket No. 93-25. November 19,
1998.

1998 Biennial Regulatory Review — Spectrum Aggregation Limits
for Wireless Telecommunications Carriers. November 19, 1998.

Changes to the Board of Directors of the National Exchange Carrier
Association, Inc.; CC Docket Nos. 97-21, 96-45. November 19,
1998.

Second Report and Order and third Order on Reconsideration
regarding Changes to the Board of Directors of the National
Exchange Carrier Association, Inc.; CC Docket Nos. 97-21 and 96-
45. November 16, 1998.

Application for Consent to the Transfer of Control of Licenses and
Section 214 Authorizations from Southern New England
Telecomunications Corporation to SBC Communications, Inc.; CC
Docket No. 98-25. October 23, 1998.
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Forward-L ooking Mechanism for High Cost Support for Non-Rural
LECs; CC Docket Nos. 96-45 and 97-160. October 22, 1998.

Federal-State Joint Board on Universal Service; CC Docket No. 96-
45. October 22, 1998.

1998 Biennial Regulatory Review — Streamlining of Mass Media
Applications, Rules, and Processes; Policies and Rules Regarding
Minority and Female Ownership of Mass Media Facilities; MM
Docket Nos. 98-43, 91-140, 94-149. October 22, 1998.

Further Notice of Proposed Rulemaking, Communications
Assistance for Law Enforcement Act. October 22, 1998.

Report and Order 1998 Biennial Regulatory Review — Amendment
of Parts 0, 1, 13, 22, 24, 26, 27, 80, 87, 90, 95, 97, and 101 of the
Commission’s Rules to Facilitate the Devel opment and Use of the
Universal Licensing System in the Wireless Telecommunications
Services. October 21, 1998.

Application of BellSouth Corporation, BellSouth
Telecommunications, Inc., and Bell South Long Distance Inc., for
Provision of In-Region, InterLATA Servicesin Louisiana; CC
Docket No. 98-121. October 13, 1998.

Prescribing the Authorized Rate of Return for Interstate Services
for Local Exchange Carriers and Policy and Rules Concerning
Rates for Dominant Carriers, CC Docket No. 98-166. October 5,
1998.

Suspension of Requirement for Filing of Broadcast Station Annual
Employment Reports and Program Reports. September 29, 1998.

Memorandum Opinion and Order, In the Matter of AT&T
Corporation, et al. v. Ameritech Corp. et a., File Nos. E-98-41 et
al. September 28, 1998.

1998 Biennial Regulatory Review — Streamlined Contributor
Reporting Requirements Associated with Administration of
Telecommunications Relay Services, North American Numbering
Plan, Local Number Portability, and Universal Service Support
Mechanisms. September 17, 1998.

Truth-in-Billing and Billing Format. September 17, 1998.
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Application of WorldCom, Inc. and MCI Communications
Corporation for Transfer of Control of MClI Communications
Corporation to WorldCom, Inc.; CC Docket No. 97-211.
September 14, 1998.

Petition for the Extension of the Compliance Date under Section
107 of the Communications Assistance for Law Enforcement Act
by AT& T Wireless Services, Inc., Lucent Technologies, and
Ericsson, Inc. September 11, 1998.

Proposed Fourth Quarter 1998 Universal Service Contribution
Factors Announced; CC Docket No. 96-45. August 18, 1998.

Implementation of Section 309(j) of the Communications Act, MM
Docket No. 97-234, GC Docket No. 92-52, GEN Docket No. 90-
264. August 18, 1998.

Notice of Proposed Rulemaking 1998 Biennial Regulatory Review
— Reform of the International Settlements Policy and Associated
Filing Requirements. August 6, 1998.

Petition for Rulemaking of Ameritech New Media, Inc., Regarding
Development of Competition and Diversity in Video Programming
Distribution and Carriage. August 6, 1998.

Applications of Radio Sun Group of Texas, Inc., For Renewal of
Licenses of Stations. July 23, 1998.

Consent to Transfer Control of Teleport Communications Group
Inc. to AT&T Corp., CC Docket No. 98-24. July 23, 1998.

Universal Service Support for Non-Rural Carriersthat Serve High
Cost Areas, CC Docket No. 96-45. July 16, 1998.

Proposal to Revise Administrative Structure for Federal Universa
Service Support Mechanisms, CC Docket No. 96-45. July 15,
1998.

Amendment of Rules Governing Procedures to be Followed when
Formal Complaints are Filed against Common Carriers, CC Docket
No. 96-238. July 9, 1998.

Political Editorial and Personal Attack Rules, Gen. Docket No. 83-
484. June 22, 1998.
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Fifth Order on Reconsideration and Fourth Report and Order
Regarding the Federal State Joint Board on Universal Service, CC
Docket No. 96-45. June 22, 1998.

Universal Service. June 12, 1998.

Clarification/Reiteration of “ Services’ Eligible for Discounts to
Schools and Libraries. June 11, 1998.

Notice of Proposed Rulemaking and Order 1998 Biennial
Regulatory Review — Streamlining of Technical Rulesin Parts 73
and 74 of the commission’s Rules. June 11, 1998.

Notice of Inquiry 1998 Biennial Regulatory Review — Testing New
Technology. June 11, 1998.

1998 Biennial Regulatory Review — Conducted Emissions Limits
for Equipment Regulated Under Parts15 and 18 of the
Commission’s Rules, FCC 98-102. June 8, 1998.

Saluting AT&T. June 1, 1998.

Endorsement of the Decision of USAC to Appoint Cheryl Parrino
asitsFirst Chief Executive Officer. May 21, 1998.

Application of Nationwide Wireless Network Corporation for a
Nationwide Authorization in the Narrowband Personal
Communications Service. May 14, 1998.

1998 Biennial Regulatory Review — Amendment of Parts 2, 25, and
68 of the Commission’s Rules to Further Streamline the Equipment
Authorization Process for Radio Frequency and Telephone
Terminal Equipment and to Implement Mutual Recognition
Agreements. May 14, 1998.

Proposed Third Quarter 1998 Universal Service Contribution
Factors Announced; Common Carrier Bureau Seeks Comment on
Proposed Revisions of 1998 Collection Amounts for Schools and
Libraries and Rural Health Care Universal Service Support
Mechanisms; CC Docket No. 96-45. May 13, 1998.

Universal Service Report to Congress in Response to Senate bill
1768 and Conference Report on HR 3579. May 8, 1998.
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1998 Biennial Regulatory Review —“Annual Report of Cable
Television System,” Form 325, Filed Pursuant to Section 76.403 of
the Commission’s Rules. April 30, 1998.

Application of Comsat Corporation Petition Pursuant to Section
10(c) of the Communications Act of 1934, as amended, for
Forbearance from Dominant Carrier Regulation and for
Reclassification asa Non-Dominant Carrier. April 28, 1998.

1998 Biennial Regulatory Review — Part 76 Cable Television
Service Pleading and Complaint Rules. April 22, 1998.

Performance M easurements and Reporting Requirements for
Operations Support Systems, Interconnection, and Operator
Services and Directory Assistance, CC Docket No. 98-56. April
16, 1998.

Federal-State Joint Board on Universal Service, Report to
Congress, CC Docket No. 96-45. April 10, 1998.

1998 Biennial Regulatory Review — Amendment of Part 18 of the
Commission’s Rules to Update Regulations for RF Lighting
Devices. April 2,1998.

1998 Biennial Regulatory Review — Streamlining of Mass Media
Applications, Rules, and Processes. April 2, 1998.

Implementation of Section 255 of the Telecommunications Act of
1996 — Access to Telecommunications Service,
Telecommunications Equipment, and Customer Premises
Equipment by Persons with Disabilities. April 2, 1998.

Toll Free Service Access Codes, CC Docket No. 95-155. March
31, 1998.

Second Quarter 1998 Universal Service Contribution Factors.
March 20, 1998.

Southwestern Bell Telephone Company, Tariff F.C.C. No. 73.
March 13, 1998.

1998 Biennial Regulatory Review: Review of the Commission’s

Broadcast Ownership Rules and Other Rules Adopted Pursuant to
Section 202 of the Communications Act. March 12, 1998.
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FCC Statements Implementation of Section 551 of the Telecommunications Act of
(continued) 1996: Video Programming Ratings, CS Docket No. 97-55. March
12, 1998.

Proposed Second Quarter 1998 Universal Service Contribution
Factors Announced in CC Docket No. 96-45. February 27, 1998.

Broadcast Equal Employment Opportunity Enforcement Policy as
to Religious Broadcasters. February 25, 1998.

Policies and Rules for the Direct Broadcast Service — Notice of
Proposed Rulemaking. February 19, 1998.

Letter in Response to Representative John D. Dingell’ s Recent
Inquiry Regarding Free Air Time. February 18, 1998.

Advanced Television Systems and their Impact upon the Existing
Television Broadcast Service — Memorandum Opinion and Order
on Reconsideration of the Sixth Report and Order. February 18,
1998.

Rulemaking to Amend Parts 1, 2, 21, and 25 of the Commission’s
Rules to Redesignate the 27.5-29.5 GHz Frequency Band, to
Reallocate the 29.5-30.0 GHz Frequency Band, To Establish Rules
and Policies for Local Multipoint Distribution Service and for
Fixed Satellite Services. Petitions for Further Reconsideration of
the Denial of Applications for Waiver of the Commission’s
Common Carrier Point-to-Point Microwave Radio Service Rules.
February 2, 1998.

Computer I11 Further Remand Proceedings: Bell Operating
Company Provision of Enhanced Services and 1998 Biennial
Regulatory Review — Review of Computer |11 and ONA Safeguards
and Requirements. January 29, 1998.

Fourth Annual Report on Competition in Video Markets. January
13, 1998.

Federal-State Joint Board on Universal Service, Access Charge
Reform, Price Cap Review for Local Exchange Carriers, Transport
Rate Structure and Pricing, End User Common Line Charge.
December 29, 1997.

Application of BellSouth Corporation to Provide In-Region,
InterLATA Servicesin South Carolina. December 24, 1997.
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Streamlined Auction Rules. December 18, 1997.
Proposals to Improve Program Access Rules. December 18, 1997.

Revision of Universal Service Collection Amounts for 1998.
December 16, 1997.

Southwestern Bell Telephone Company, Tariff F.C.C. No. 73.
November 14, 1997.

Three Members of Permanent Staff Named. November 12, 1997.
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